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In answer to the First Defendant’s Defence to the Amended Statement of Claim dated
17 December 2024 (‘the Defence’), the Plaintiff says:
1. As to paragraphs 65 to 67 of the Defence:

a. the relevant risk of harm was the concussion management risk of harm as
that term is defined in paragraph 28 of the Amended Statement of Claim,
not the risk of suffering a concussion and/or head knock;

b.  the concussion management risk of harm was not obvious to a reasonable
person in the position of the Plaintiff within the meaning of sections 53 and
54(1) of the Wrongs Act 1958 (Vic) (‘Wrongs Act’);

c. the Plaintiff did not freely or voluntarily, or with awareness of the risk, or
with full appreciation of the risk, agree to incur the concussion
management risk of harm;

d. the First Defendant was providing a professional service within the

meaning of section 54(2)(a) of the Wrongs Act, such that section 54(1) of



the Wrongs Act does not apply to the Plaintiff’'s or group members’ claims;
and

the proceedings are a claim for damages in respect of risks associated
with work done by one person, the Plaintiff and group members, for
another, the AFL and/or the AFL Clubs, within the meaning of section
54(2)(b) of the Wrongs Act, such that section 54(1) of the Wrongs Act does

not apply to the Plaintiff's or group members’ claims.

As to paragraph 68 of the Defence:

a.

the concussion management risk of harm as that term is defined in
paragraph 28 of the Amended Statement of Claim was not an inherent
risk within the meaning of section 55 of the Wrongs Act;

the Frist Defendant had available to it the reasonable precautions, as
that term is defined in paragraph 30 of the Amended Statement of Claim;
a reasonable person in the position of the AFL would have taken the
reasonable precautions as set out in paragraphs 28 to 37 of the
Amended Statement of Claim; and

in the alternative, the First Defendant failed to warn of the risk within the
meaning of section 55(3) of the Wrongs Act such that section 55 does

not exclude the First Defendant’s liability.

As to paragraph 72 of the Defence, it is just and reasonable to extend the period

of limitation applicable to the Plaintiff's cause of action within the meaning of

section 27K of the Limitation of Actions Act 1958 (Vic), having regard to those

factors set out in section 27L thereof.

As to paragraphs 73 to 74 of the Defence, the group members’ limitation

periods are suspended in accordance with section 33ZE of the Supreme Court
Act 1986 (Vic).

Save as to admissions contained within the Defence, the Plaintiff otherwise

joins issue with each of the denials and non-admissions contained therein.
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